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Re: Connect America FundVC Docket No. 10-90

Dear Ms. Dortch:

Viasat, Inc. (“Viasat”) responds to the lettéiled by Hughes Network Systems, LLC
("Hughes”) on December 7, 2018 regarding the twoigs pending petitions for
reconsideratiohof thePerformance Metrics Ordet Much of that letter simply reiterates
arguments appearing in Hughes’s opposition to Ymgetition, and Viasat has already
addressed those arguments in detail in its regdynitted on November 19, 20#8Meanwhile,
the new contentions raised in Hughes’s letter asdyerebutted.

Hughes now argues that Viasat’s petition shoulddrged because th&erformance
Metrics Order“was in full force and effect” when it was adoptadid parties were obligated to
rely on it.”® This argument is absurd on its face. NothintheCommission’s rules prevents
reconsideration of orders that are “in full forecelaeffect.” Indeed, if that were the standard,
reconsideration would almost never occur. Relgtadiighes makes new claims about its
expectations regarding tiRerformance Metrics Ordeand the process that would follow,

! SeeHughes Network Systems, LLC, Letter, WC Docket No-90 (filed Dec. 7, 2018)
("Hughes Letter”).

2 SeePetition for Reconsideration of Viasat, Inc., WCdRet No. 10-90 (filed Sept. 19, 2018);
Petition for Clarification, or in the AlternativReconsideration of Hughes Network Systems,
LLC, WC Docket No. 10-90 (filed Sept. 19, 2018).

3 Connect America FundVC Docket No. 10-90, Order, DA 18-710 (WCB, WTEBET rel. July
6, 2018) (Performance Metrics Ordéx.

4 SeeReply of Viasat, Inc. in Support of Its Petitiorr fReconsideration, WC Docket No. 10-90
(filed Nov. 19, 2018).

> Hughes Letter at 4.
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pointing to its subjective reading of a caveat aomd in theDrder® and a belief that the relevant
portion of theOrderwould not be reconsidered going forwdrdontrary to Hughes'’s
contention, these claims are nothing more tharrgunaent that “a party’s subjective
‘expectations’ with respect to a particular ruliiogever prevents the agency from reconsidering
that ruling,® and as Viasat has explained, such an argumentiiglg without merit?

Hughes also purports to distinguish certain caged & Viasat's reply, but does so in a
manner that has no bearing whatsoever on Viasat@nsideration request. Hughes argues that
the D.C. Circuit’s holdings iDIRECTV v. FCGndMobile Relay Associates v. FE@hata
regulatory change “that upsets expectations .ay. e sustained if it is reasonabté gnd that
the Commission thus may make reasonable post-authianges to service rulés-apply only
where the rule changes at issue are “prospectivaaiure?> But Hughes goes on to discuss the
application of these casesHaghes’spetition for reconsideration, which argues that@nder
engaged in retroactive rulemakihty.Hughes does not dispute that these cases syipsét’s
petition—nor could it, as Viasat’s petition plairdgeks prospective changes or clarifications that
fit squarely within this precedent.

Accordingly, Hughes's letter, like its oppositigrovides no basis for denying Viasat’'s
petition for reconsideration. Please contact tideusigned with any questions regarding this

submission.
Respectfully submitted,
s/
John P. Janka
Matthew T. Murchison
6 See idat 3-4.
" See idat 4.

8 See id(quoting Viasat Reply at 5).
% SeeViasat Reply at 5-6.

O DIRECTV, Inc. v. FCC110 F.3d 816, 826 (D.C. Cir. 1997) (internal gion marks and
citation omitted).

11 Mobile Relay Associates v. FC@57 F.3d 1, 10 (D.C. Cir. 2006).
12 Hughes Letter at 5.

13 See id(discussing these cases and asserting that, l¢j@xtent that thePrformancg
Metrics Orderis interpreted to apply to the NY auction, it webuinquestionably change what
the law was in the past”).
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CC:

Chelsea Fallon
Kirk Burgee

Sue McNell

Ryan Palmer
Suzanne Yelen
Alexander Minard



